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Variance Request 
Jay Cason, owner, requests a decrease of the minimum side setback requirement from 5 feet to 3’8”. 

Existing Development 
The subject parcel is .25 acres and is zoned General Residential (GR).  It contains a 3,316 square foot 
residence built circa 1890, and a garage that abuts the Ellis Street Right of Way constructed in the 
1960s.  The parcel is outlined in blue on the map below: 
 

 
location map 

 

Proposed Variance 
Within City of Brunswick Zoning Ordinance, GR zoning, Minimum Side Setback is established as 5 
feet (Sec. 23-6-4 (g)).  The variance is proposed to allow a reduction to 3’8”. 
 

Variance Criteria 
The City Commission may grant variances to the requirements listed in the zoning ordinance 
“…where, owing to special conditions, a literal enforcement of the provisions of the Ordinance will 
result in unnecessary hardship in the individual case (Sec. 23-26-56).”  The Planning and Appeals 
Commission is directed to consider the following criteria (Sec. 23-26-66) in considering a variance 
application: 

(a) There are extraordinary and exceptional conditions pertaining to the particular piece of property 
in question because of its size, shape, or topography; 

(b) The application of this Code to this particular piece of property would create an unnecessary 
hardship; and 
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(c) There are conditions that are peculiar to the property which adversely affect its reasonable use 
or usability as currently zoned. 

(d) Relief, if granted, would not cause substantial detriment to the public good or impair the 
purposes and intent of this Code. 

(e) There must be a proved hardship by showing beyond a doubt the inability to make a reasonable 
use of the land if the zoning ordinance were applied literally. 

(f) The hardship cannot be self-created; e.g., as in a case where the lot was purchased with the 
knowledge of an existing restriction. 

 
The demolition of the existing garage is due to continued flooding during storm events.  This section of 
Ellis Street has been recognized by City Engineering as a problem area.  Adding to the Ellis Street 
flooding, water from Union Street is funneled down the existing driveway across the property toward 
Ellis Street.  The proposed solution will be to remove the curb cut on Union and the existing driveway, 
and add fill to the yard closest to Ellis Street, in addition to building a small retaining wall at the Ellis 
Street property line.  This necessitates the demolition of the existing garage, which is situated on the 
Ellis Street property line and 3’8” from the northern property line.  After elevating the grade, the 
applicant proposes to move the garage off the Ellis Street Property line 15 feet.  However, to keep the 
building aligned with the existing curb cut, he proposes to maintain the existing 3’8” distance from the 
northern property line.   
 

Staff Recommendation 
Excess storm water from city infrastructure has created a hardship that is necessitating changes to the 
property and buildings.  Due to this staff recommends approval of the variance.  
 

 
 

Photograph of site from Ellis Street
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Appendix A - variance application 
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Appendix B - correspondence from the public 
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